Montana  State  Library 


s 

342.078 

/         !  C106RFC 

2004  3  0864  1003  2940 


A 

REPORT 
FROM 


THE 

COMMISSIONER 

OF 

POLITICAL  PRACTICES 


Linda  L.  Vaughey 


DECEMBER  22,  2003 


STATE  DOCUMENTS  COLLECTION 

FEB  1  4  2005 

MONTANA  STATE  LiBRARV 
1515  E.  6th  Avt- 


A  REPORT  FROM  THE  COMMISSIONER  OF  POLITICAL  PRACTICES 

Background 

History  of  the  Office  of  Commissioner  of  Political  Practices 

Scope  of  Jurisdiction  &  General  Requirements 
Organizational  Chart  &  Fiscal  Year  2005  Budget 

Formal  Complaints 

Comments  from  Commissioner 

Decisions  Issued  In  Matters  of  Official  Complaints  Filed 
Alleging  Violations  of  Ethics,  Campaign  Finance  and  Practices,  and  Lobbying 

Laws  and  Rules 
January  1,  1999  through  December  31,  2004 

Formal  Complaint  Docket,  December  17,  2004 

Status  of  Official  Complaint  Docket,  December  17,  2004 

Campaign  Finance  and  Practices  Filings 

Comments  from  Commissioner 

Historical  Comparisons  of  Numbers  of  Filers 
Statewide  Ballot  Issues,  Statewide  Candidates  and  State  District  Candidates 

Election  Cycles:  1992,  1994,  1996,  1998,  2000,  2002,  and  2004 
County  Candidates,  City  Government  Candidates,  School  Trustee  Candidates 

Political  Committees 

Ballot  Issue,  Incidental,  Political  Action,  Political  Party 

Calendar  Years  1999,  2000,  2001,  2002,  2003,  and  2004 

Contributions  Limits  Summary:  October  1 ,  2003 

Lobbying  Disclosure 

Comments  from  Commissioner 

Historical  Comparisons  of  Numbers  of 
Lobbyists  Registered,  Principals  Filed,  and  Reported  Expenditures 

Late  Filing  Penalties 
Civil  Penalties  Assessed,  Paid,  Due  and  Owing 

Goals  and  Objectives 

Fiscal  Year  2004  and  Fiscal  Year  2005 
Status  Report 


COMMISSIONER  OF  POLITICAL  PRACTICES 


MISSION  STATEMENT 
To  monitor  and  to  enforce,  in  a  fair  and  impartial  manner,  campaign  practices  and 
campaign  finance  disclosure;  lobbying  disclosure;  business  interest  disclosure  of 
statewide  and  state  district  candidates,  elected  state  officials,  and  state  department 
directors;  ethical  standards  of  conduct  for  legislators,  public  officers,  and  state  employees; 
and  to  investigate  legitimate  complaints  that  arise  concerning  any  of  the  foregoing. 


HISTORY 


1975 

Office  of  Commissioner  of  Campaign  Finance 

1976 

&  Practices:  established  for  full 

1977 

disclosure  and  reporting  of  the 

Commissioner: 

1978 

sources  and  disposition  of  funds 

John  H.  Hanson 

1979 

used  to  influence  elections  in  Montana 

1980 

1981 

Additional  responsibilities  added  to  Office  of 
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Commissioner  of  Political  Practices: 

1983 

both  lobbying  disclosure  and 

Commissioner: 

1984 

disclosure  of  business  interests  of 

Peg  Krivec 

1985 

elected  officials 

1986 

1987 

1988 

1989 

Commissioner: 

1990 

Dolores  Colburg 

1991 

1992 

1993 

1994 

1995 

Code  of  Ethics  enacted:  responsibility  added 

Commissioner: 

1996 

for  the  administration  of  ethical 

Ed  Argenbright 

1997 

standards  of  conduct  for  legislators, 

1998 

public  officers,  and  state  employees 

1999 

2000 

2001 

Commissioner: 

2002 

Linda  Vaughey 

2003 

2004 

Commissioner  of  Political  Practices: 

o    is  appointed  by  the  governor,  confirmed  by  a  majority  of  the  senate 
o    has  one  single  six  (6)  year  term  and  is  ineligible  to  serve  again  as  commissioner 
o    is  precluded  from  being  a  candidate  for  public  office  for  a  period  of  five  (5)  years 
after  leaving  position 


COMMISSIONER  OF  POLITICAL  PRACTICES 


APPOINTED  BY  GOVERNOR 

To  One  Single  Six- Year  Term 

i 

CONFIRMED  BY  STATE  SENATE 


RESPONSIBILITIES 


ETHICS 
LAWS 


Public  Officers 
Legislators 
Public  Employees 


CAMPAIGN  FINANCE 
&  PRACTICES 
LAWS 


LOBBYING 
LAWS 


Statewide,  State  District,  &  Local 

Ballot  Issue  Committees 
Statewide  Candidates 
State  District  Candidates 
County  Government  Candidates 
City  Government  Candidates 
School  District  Candidates 
Political  Party  Committees 
Political  Action  Committees 


Principals 

(Lobbyists'  Employers) 
Lobbyists 


CODE  OF  ETHICS  LAWS 

Establish: 

■  Ethical  standards  of  conduct 

Require: 

■  Disclosure  of  business  interests  of  statewide  and  state  district  candidates 

■  Disclosure  of  business  interests  of  elected  state  officials  and  department  directors 

■  Disclosure  of  multiple  public  employment  by  a  public  officer,  legislator,  or  public  employee 

CAMPAIGN  FINANCE  AND  PRACTICES  LAWS 

Establish  legal  parameters  of  the: 

■  Campaign  practices  of  candidates 

■  Campaign  practices  of  political  committees 

Require: 

■  Contribution  and  expenditure  disclosure  of  candidates'  campaigns 

■  Contribution  and  expenditure  disclosure  of  committees'  political  campaigns 

LOBBYING  ACT  LAWS 

Require: 

■  Registration  of  lobbyists 

■  Financial  disclosure  of  principals'  expenditures 


THE  COMMISSIONER  OF  POLITICAL  PRACTICES  INVESTIGATES  LEGITIMATE  COMPLAINTS 
THAT  ARISE  REGARDING  COMPLIANCE  WITH  LAWS  AND  RULES  AND  ISSUES  DECISIONS 

CONTAINING  THE  FACTS  AND  FINDINGS. 


COMMISSIONER  OF  POLITICAL  PRACTICES 

Organizational  Chart 

Revised  October  1 ,  2004 


COMMISSIONER 
Linda  L.  Vaughey 

Appointed  by  the  Governor 
One  Single  Six- Year  Term 

PROGRAM  SUPERVISOR 
Dulcy  L.  Hubbert 

1     Commissioner's  Representative 

■  Compliance  Manager/Supervisor 

■  Major  Agency  Projects  Manager 

■  Legislative  Researcher/Legislative  Liaison 
Fiscal  Manager 

1     Office  Manager  &  Asset  Manager 
1      Personnel  Supervisor 

■  Rules  Process  Supervisor 

■  Manager:  Statewide  Candidate  and  Ballot 
Issue  Committee  Reporting 

PROGRAM  AND  DATA  TECHNICIAN 
Mary  Baker 

■  Database  Manager 

■  Web  Site  Manger 

•     Manager:  State  District  Candidate  and  Political 
Committee  Reporting 

■  Manager:  Principal/Lobbyist  Reporting 

■  Biennial  Report  Supervisor 

■  ADA  Compliance  Officer 

PROGRAM  ASSISTANT 
Michelle  Jackson 

■  Receptionist 

■  File  Manager 

-     Administrative  Support 

■  Manager:  County/City/School  Candidate 
Reporting 

■  Principal/Lobbyist  Registrar 

■  Candidate  Reporting  Projects  as  Assigned 

■  Data  Input  Projects  as  Assigned 

■  Safety  Officer 

Personal  Services  Budget 
Operating  Budget 

Total  FY  05  Budget: 


$191,538.00 
$  127.098.00 
$318.636.00 


Biennial  Audit  Appropriation: 


$      5.258.00 


Formal  Complaints 


A  review  of  the  number  of  formal  complaints  filed  during  my  tenure  will  reveal 
that  the  agency  has  processed  a  significantly  increased  number  of  complaints, 
particularly  in  the  last  two  general  election  years. 

Investigations  are  conducted  when  complaints  are  accepted  that  allege  violations 
of  campaign  finance  and  practices  laws  and  rules  or  lobbying  laws  and  rules. 
Hearings  are  conducted  when  complaints  are  accepted  that  allege  violations  of 
ethics  laws  and  rules.  The  majority  of  complaints  filed  allege  violations  of 
campaign  finance  and  practices  laws  and  rules. 

For  most  of  its  legal  needs,  including  day-to-day  legal  advice,  the  agency 
contracts  with  Agency  Legal  Services  in  the  Department  of  Justice  under  the 
capable  direction  of  Bureau  Chief  Jim  Scheier.  Jim  has  been  providing  legal 
counsel  to  our  agency  for  the  past  18  years. 

With  few  exceptions,  complaints  are  dealt  with  in  the  order  received;  but  the  "turn 
around"  time  for  a  complaint  (from  the  filing  of  the  complaint  to  the  issuance  of  a 
decision)  varies,  dependent  upon  a  number  of  factors,  to  include  the  complexity 
of  the  issues,  the  number  of  individuals  connected  to  the  complaint,  the  work 
load  of  Agency  Legal  Services,  the  availability  of  outside  counsel,  and,  of  course, 
the  length  of  the  complaint  docket. 

Our  agency  has  renewed  its  annual  contract  with  outside  counsel  G.  Steven 
Brown  for  the  last  several  years.  Steve,  was  involved  with  campaign  finance  and 
practices  legal  work  as  early  as  the  mid  70's  when  the  agency  first  was  created, 
and  he  has  developed  expertise  in  ethics  and  lobbying  laws  during  the  last 
several  years.  Cases  are  assigned  to  Steve  when  it  is  determined  the 
Department  of  Justice  has  a  potential  conflict  of  interest  or  when  the  number  of 
complaints  has  out-distanced  the  ability  of  Agency  Legal  Services'  staff  to  keep 
pace. 


Linda  Vaughey 


COMMISSIONER  OF  POLITICAL  PRACTICES 

DECISIONS  ISSUED 
January  1, 1999  through  December  31,  2004 

(Revised  12-13-04) 


COMPLAINT 

DATE 
FILED 

DATE  OF 
DECISION 

Seward  v.  Andrick 

02-03-04 

12-13-04 

Lewis  &  Clark  Republican  Central  Committee  v.  Schweitzer 

10-19-04 

11-29-04 

Rice  v.  Feiss 

05-06-03 

11-19-04 

Peifer  v.  School  District  2  Parents,  Taxpayers,  and  Voters 

05-02-03 

08-26-04 

**Seher  &  Tracy  for  Congress  v.  Gait  Order  of  Dismissal 

06-29-04 

07-26-04 

Seher  &  Tracy  for  Congress  v.  Gait 

06-29-04 

07-26-04 

Little  v.  Progressive  Missoula  &  Handler 

04-22-02 

07-22-04 

**Davison  v.  Brown 

04-07-04 

06-02-04 

**Davison  v.  Brown  Summary  Judgment 

04-07-04 

06-02-04 

Gait  v.  Davison  &  Mihalic 

04-18-04 

05-21-04 

Motl  v.  Citizens  for  More  Responsive  Government  et  al 

10-31-01 

04-20-04 

Schmidt  v.  Blossom 

12-28-02 

01-12-04 

Harris  v.  Fox 

10-25-02 

12-04-03 

Wilhoft  &  McDaniel  v.  Cooney 

06-14-02 

12-04-03 

Hutchin  v.  Young  &  Ladner  (2) 

11-26-02 

10-14-03 

**Hutchin  v.  Young  &  Ladner  (2) 

11-26-02 

10-14-03 

Curtiss  v.  Benefield 

10-28-02 

07-25-03 

Rogers  v.  Roberts 

11-15-02 

06-25-03 

Penwell  v.  Cmte.  For  Cost  Effect.  Public  Safety,  Alexander  &  Copenhagen 

05-13-02 

06-17-03 

Hanes  v.  Bianco 

10-17-02 

05-05-03 

McAllister  &  Beede  v.  Gardiner  School  Districts  Nos.  4  &  7  and  Others 

05-20-02 

04-30-03 

Jellison  v.  On  Time  Taxpayers 

07-10-02 

03-17-03 

Hanes  v.  Bianco,  Owen,  Cyphers,  Lockwood  Crier  News,  DJC,  Inc. 

04-01-02 

03-17-03 

Metzmaker  v.  Citizens  for  an  Informed  Public 

11-09-01 

01-20-03 

Close  v.  People  for  Responsible  Government  &  Gallatin  Tavern  Assn.  (2) 

11-01-01 

10-07-02 

Griffin  v.  MONTPIRG 

10-31-00 

08-13-02 

Close  v.  Cetraro 

11-01-01 

06-06-02 

** Montana  Democratic  Party  v.  Martz 

08-31-01 

09-26-02 

Friede  v.  Rice  &  Hill  County  Republican  Central  Committee 

11-06-01 

05-24-02 

Motl  v.  Citizens  for  a  More  Responsive  Government 

11-17-01 

02-21-02 

Peck  v.  Finkes 

11-28-00 

07-31-01 

Michels  v.  Nelson 

12-20-00 

07-31-01 

*Allied  Citizens  for  Health  Care  v.  Blue  Cross  Blue  Shield  of  Montana 

05-13-00 

04-27-01 

Lethenstrom  v.  Thomas 

11-06-00 

03-20-01 

Shively  v.  Hibbard 

11-11-00 

03-01-01 

Butorovich  v.  Butte  LEP  PAC 

08-21-00 

11-21-00 

Butorovich  v.  Walsh 

08-21-00 

11-02-00 

James  v.  Maedje 

07-07-00 

10-19-00 

James  v.  Cummings 

06-21-00 

07-20-00 

Montana  Common  Cause  v.  Montana  Chamber  of  Commerce 

03-02-99 

06-20-00 

**Mackin  v.  Mazurek 

05-18-00 

06-01-00 

Huntley  v.  Paxinos 

02-04-00 

05-11-00 

Gee  v.  Childers 

11-09-99 

02-17-00 

Montana  Democratic  Party  v.  Bankhead 

04-13-99 

09-10-99 

Welker  v.  Bennett 

04-07-99 

06-30-99 

Montana  Republican  Party  v.  Clark 

01-12-99 

03-01-99 

*  Lobbying  Complaint 
**  Ethics  Complaints 


All  Others:  Campaign  Finance  and  Practices  Complaints 


COMMISSIONER  OF  POLITICAL  PRACTICES 

FORMAL  COMPLAINT  DOCKET 

December  17,  2004 

(Revised  12-17-04) 


COMPLAINT 

DATE 
FILED 

Montana  Republican  Party  v.  Schweitzer 

12-16-04 

**Frasier  v.  Charlton 

12-03-04 

**Frasier  v.  Simonich 

12-03-04 

Bennett  v.  MEA-MFT  &  Bozeman  Education  Association 

11-30-04 

Elliott  v.  Carl 

11-08-04 

Gallik  v.  Montana  Republican  State  Central  Committee 

10-28-04 

Doty  v.  Molnar  &  Olsen 

10-27-04 

Doty  v.  Molnar 

10-25-04 

DeGroot  v.  Harris 

10-19-04 

Molnar  v.  Doty 

10-12-04 

Montanans  for  Families  &  Fairness  v.  Canyon  Ferry  Road  Baptist  Church 

05-26-04 

Mentzer  v.  Darby  Public  School 

05-05-04 

Close  v.  McCrone 

11-06-03 

Close  v.  PRG  &  McGee 

10-30-03 

PRG  v.  Close,  Frost,  and  Others 

06-12-03 

Lobbying  Complaint 
*  Ethics  Complaints 


All  Others:  Campaign  Finance  and  Practices  Complaints 


COMMISSIONER  OF  POLITICAL  PRACTICES 

STATUS  OF  OFFICIAL  COMPLAINT  DOCKET 

December  17,  2004 

INVESTIGATIONS  IN  PROGRESS  OR  PENDING:  HEARINGS  PENDING 


1.  Schull  &  People  for  Responsible  Government  v.  Close.  Frost  Noonan,  Crazy 

Mountain  Lineworks,  and  Gerster 

Issue:  On  June  12,  2003,  Kurt  Shull,  Treasurer,  People  for  Responsible  Government 
filed  a  complaint  against  Brian  Close,  Joe  Frost,  Richard  Noonan,  Crazy  Mountain 
Lineworks,  Jon  Gerster  and  their  respective  committees  and  campaigns  alleging 
violations  of  Montana's  campaign  finance  and  practices  laws. 

Status:  An  investigation  is  being  conducted. 

2.  Close  v.  People  for  Responsible  Government  &  McGee 

Issue:  On  October  30,  2003,  Brian  Close  filed  a  complaint  against  People  for 
Responsible  Government  and  candidate  Sunny  McGee  alleging  violations  of  Montana's 
campaign  finance  and  practices  laws. 

Status:  An  investigation  is  being  conducted. 

3.  Close  v.  McCrone 

Issue:  On  November  6,  2003,  Brian  Close  filed  a  complaint  against  Edward  C. 
McCrone  alleging  violations  of  Montana's  campaign  finance  and  practices  laws. 

Status:  An  investigation  is  being  conducted. 

4.  Mentzer  v.  Darby  Public  School 

Issue:  On  May  5,  2004,  Nathan  Mentzer  filed  a  complaint  against  Darby  Public  School 
alleging  violations  of  Montana's  campaign  finance  and  practices  laws. 

Status:  An  investigation  is  being  conducted. 

5.  Montanans  for  Families  &  Fairness  v.  Canyon  Ferry  Road  Baptist  Church 

Issue:  On  May  26,  2004,  Robert  Hill,  on  behalf  of  Montanans  for  Families  &  Fairness, 
filed  a  complaint  against  Canyon  Ferry  Road  Baptist  Church  alleging  violations  of 
Montana's  campaign  finance  and  practices  laws. 

Status:  An  investigation  will  be  conducted. 


6.  Molnar  v.  Dotv 

Issue:  On  October  12,  2004,  Brad  Molnar  filed  a  complaint  against  Russell  Doty 
alleging  violations  of  Montana's  campaign  finance  and  practices  laws. 

Status:  An  investigation  will  be  conducted. 

7.  DeGroot  v.  Harris 

Issue:  On  October  19,  2004,  Mark  DeGroot  filed  a  complaint  against  Christopher 
Harris  alleging  violations  of  Montana's  campaign  finance  and  practices  laws. 

Status:  An  investigation  will  be  conducted. 

8.  Dotv  v.  Molnar 

Issue:  On  October  25,  2004,  Russell  L.  Doty  filed  a  complaint  against  Bradley  Molnar 
alleging  violations  of  Montana's  campaign  finance  and  practices  laws. 

Status:  An  investigation  will  be  conducted. 

9.  Dotv  v.  Molnar  &  Olsen 

Issue:  On  October  27,  2004,  Russell  L.  Doty  filed  a  complaint  against  Bradley  Molnar 
and  John  E.  Olsen  alleging  violations  of  Montana's  campaign  finance  and  practices 
laws. 

Status:  An  investigation  will  be  conducted. 

10.  Gallik  v.  Montana  Republican  State  Central  Committee 

Issue:  On  October  28,  2004,  Dave  Gallik  filed  a  complaint  against  the  Montana 
Republican  State  Central  Committee  alleging  violations  of  Montana's  campaign  finance 
and  practices  laws. 

Status:  An  investigation  will  be  conducted. 

11.  Elliott  v.  Carl 

Issue:  On  November  8,  2004,  Jim  Elliott  filed  a  complaint  against  Fred  G.  Carl  alleging 
violations  of  Montana's  campaign  finance  and  practices  laws. 

Status:  An  investigation  will  be  conducted. 

12.  Bennett  v.  Montana  Education  Association-Montana  Federation  of  Teachers 
(MEA-MFT  &  Bozeman  Education  Association  (BEA) 


Issue:  On  November  30,  2004,  Richard  W.  Bennett  filed  a  complaint  against  MEA-MFT 
and  the  Bozeman  Education  Association  alleging  violations  of  Montana's  campaign 
finance  and  practices  laws. 

Status:  An  investigation  will  be  conducted. 

13.  Frasier  v.  Simonich 

Issue:  On  December  3,  2004,  Lyle  David  Frasier  filed  a  complaint  against  Mark 
Simonich  alleging  violations  of  Montana's  ethics  laws. 

Status:  A  hearing  will  be  held. 

14.  Frasier  v.  Charlton 

Issue:  On  December  3,  2004,  Lyle  David  Frasier  filed  a  complaint  against  Barbara 
Charlton  alleging  violations  of  Montana's  ethics  laws. 

Status:  A  hearing  will  be  held. 

15.  Montana  Republican  Party  v.  Schweitzer 

Issue:  On  December  16,  2004,  the  Montana  Republican  Party  filed  a  complaint  against 
Brian  Schweitzer  alleging  violations  of  Montana's  campaign  finance  and  practices  laws. 

Status:  An  investigation  will  be  conducted. 


Campaign  Finance  and  Practices 


Montana's  campaign  disclosure  laws  require  filing  of  periodic  reports  by 
candidates  and  political  committees.  Each  of  these  reports  is  checked  for 
accuracy  and  compliance  with  a  number  of  statutory  requirements.  State  law 
mandates  that  each  report  be  checked  within  20  business  days  following  filing. 

State  law  also  requires  that  our  agency  publish  a  biennial  report  containing  the 
contribution  and  expenditure  information  reported  by  all  statewide  ballot  issue 
campaigns  and  statewide  and  state  district  candidates.  This  information  is 
entered  into  an  Access  database  by  agency  staff;  and  because  of  the  volume  of 
the  data  entry,  it  is  mid-year  of  the  year  following  the  election  before  a  report  can 
be  published. 

Early  in  1999  I  began  reviewing  a  variety  of  means  whereby  the  agency  could 
bring  "real  time"  campaign  financial  disclosure  information  to  Montana  citizens. 
By  2001,  my  counterparts  in  other  states  who  were  engaged  in  similar  research 
were,  for  the  most  part,  favoring  web-based  filing;  but,  unfortunately,  the  costs 
were  prohibitive. 

In  the  intervening  years,  technology  has  improved  and  become  more  affordable. 
Early  in  2004,  Fred  Sargeson  of  Montana  Interactive,  began  developing  a  web- 
based  electronic  filing  system  for  our  agency,  but  in  order  to  continue  with  the 
project  our  database  needed  an  upgrade  to  Oracle  and  funding  for  ITSD  hosting. 

Immediately  following  this  year's  election,  Secretary  of  State  Bob  Brown 
committed  candidate  filing  fees  to  fund  the  project.  This  month,  our  database 
management  firm,  Taliant  Software,  began  development  of  the  new  database; 
and  Montana  Interactive  now  will  be  able  to  continue  with  development  and 
testing  of  a  web-based  electronic  filing  system. 

We  anticipate  electronic  filing  will  be  available  for  state  district  candidates  in  the 
next  election  cycle.  Subsequent  applications  will  be  developed  for  statewide 
ballot  issue  and  candidate  filings  and  lobbying  registration  and  financial 
disclosure. 


Linda  Vaughey 


BALLOT  ISSUES  AND  CANDIDATES 
COMPARISONS  OF  NUMBERS 

Revised  June  14,2004 


Statewide  Candidates:        Supreme  Court  Chief  Justice 

Supreme  Court  Justices 
Governor 
Attorney  General 

State  District  Candidates:   District  Judges 

Public  Service  Commissioners 


Secretary  of  State 
State  Auditor 
Supt.  Public  Instruction 
Clerk  of  Supreme  Court 

State  Senators 
State  Representatives 


ELECTION  CYCLE 

1992 

1994 

1996 

1998 

2000 

2002 

2004 

Statewide  Ballot  Issues 

3 

10 

17 

14 

5 

7 

7 

Statewide  Candidates 

40 

4 

21 

2 

41 

3 

37 

State  District  Candidates 

283 

352 

279 

268 

375 

307 

325 

ADDITIONAL  CANDIDATES  &  COMMITTEES  FILING  FINANCE  REPORTS 


CY 
1999 

CY 
2000 

CY 
2001 

CY 
2002 

CY 
2003 

CY 
2004 

CANDIDATES 

County  Government 

0 

319 

1 

754 

3 

299 

City  Government 

527 

4 

711 

11 

482 

0 

School  Trustee 

79 

91 

95 

99 

83 

91 

COMMITTEES 

Ballot  Issue 

18 

19 

6 

24 

8 

9 

Incidental 

10 

408 

28 

172 

28 

128 

Political  Action 

99 

99 

96 

96 

97 

89 

Political  Party 

143 

143 

133 

133 

133 

131 

CONTRIBUTION  LIMITS  SUMMARY:  Effective  October  1,  2003 


This  guide  is  intended  only  as  a  summary  to  aid  understanding  of  Campaign  Finance  and  Practices 
Laws.  For  complete  requirements,  consult  Montana  Code  Annotated  Title  13,  Chapters  35  and  37. 


Candidate: 


To  Own  Campaign 


No  Limit 


Individual: 

(one  person) 


To  a  Political  Party  Committee 
To  a  Political  Action  Committee 
To  a  Ballot  Issue  Committee 

To  candidates  for  Governor/Lt.  Governor 
To  a  candidate  for  Other  Statewide  Office 
To  a  candidate  for  Other  Public  Office  ** 


No  Limit 
No  Limit 
No  Limit 


$  500  per  election 
$  250  per  election 
$  130  per  election 


Political  Committee: 


To  a  Political  Party  Committee 
To  a  Political  Action  Committee 
To  a  Ballot  Issue  Committee 


No  Limit 
No  Limit 
No  Limit 


Political  Action  Committee 

(PAC) 


To  candidates  for  Governor/Lt.  Governor 
To  a  candidate  for  Other  Statewide  Office  * 
To  a  candidate  for  Other  Public  Office  ** 
Aggregate  Limits  for  Legislative  Candidates  for  the  2004  elections: 

To  a  candidate  for  State  Senate 
To  a  candidate  for  State  House 


$  500  per  election 
$  250  per  election 
$  130  per  election 

$2,150 
$1,300 


Political  Party  Committee: 

(Aggregate  Limits) 


To  candidates  for  Governor/Lt.  Governor 
To  a  candidate  for  Other  Statewide  office 
To  a  candidate  for  Public  Service  Comm. 
To  a  candidate  for  State  Senate 
To  a  candidate  for  Other  Public  Office  ** 


$  18,000  per  election 
$  6,500  per  election 
$  2,600  per  election 
$  1 ,050  per  election 
$      650  per  election 


N.B.  Political  Party  Committees  may  not  contribute  to  candidates  for  judicial  offices, 
i.e.  Supreme  Court  Justice,  District  Judge,  Justice  of  the  Peace. 

Corporation:       May  contribute  ONLY  to  a  Ballot  Issue  Committee 
May  NOT  contribute: 

•  To  a  candidate 

•  To  a  political  party  committee 

•  To  a  committee  that  supports  or  opposes  a  candidate  (PAC) 

(Unless  meeting  criteria  Supreme  Court  established  in  MCFL  to  regulate  independent  expenditures.) 

*  Examples  of  "Other  Statewide  Office" - 

Attorney  General,  Secretary  of  State,  State  Auditor,  Superintendent  of  Public  Instruction  (OPI),  Supreme 
Court  Justices,  Clerk  of  the  Supreme  Court 

**  Examples  of  "Other  Public  Office"  - 

State  District:      Public  Service  Commissioner,  State  Senate,  State  House,  District  Judge 
County:  All  County  elected  officials 

City:  All  City  elected  officials 

School:  All  School  District  Trustees 


Lobbying 


The  2001  Session  increased  lobbyist  license  fees  from  $50  to  $150.  The  $100 
increase  was  dedicated  to  fund  legislative  broadcasting. 

The  2003  Session  raised  the  reporting  threshold  for  principals  and  the 
registration  threshold  for  lobbyists.  The  new  provisions  require  a  lobbyist  to 
obtain  a  license  to  lobby  when  payment  or  a  promise  of  payment  exceeds 
$2,150.  A  principal  is  required  to  register  and  file  disclosure  reports  when 
payment(s)  to  lobbyist(s)  for  the  purpose  of  lobbying  exceeds  $2, 150. 

The  2003  Session  enacted  civil  penalties  for  late  filing  by  principals  of  lobbying 
expenditure  reports.  The  legislation,  effective  February,  2003,  enacted  a  late 
filing  penalty  of  $50  per  business  day  to  a  maximum  of  $2, 500.  Late  filing 
penalties  were  first  imposed  on  delinquent  post  2003  session  filers.  Historically 
10%  to  12%  of  all  principals  were  late  in  filing  reports.  Delinquencies  for  the 
2003  calendar  year  end  filers  were  less  than  2.5%. 

Hearings  were  held  and  rules  promulgated  to  implement  these  legislative 
provisions. 

Linda  Vaughey 


LOBBYING  EXPENDITURE  DISCLOSURE 
Lobbyists  Retained  and  Expenditures  Made  by  Principals 


Lobbyist  License 
Authorization  Period 

Number  of 
Licensed 
Lobbyists 

Number  of 

Principals 

Authorizing 

Lobbyists 

Expenditures 

Reported 
by  Principals 

2003  -  2004 

1,074 

600 

$  5,125.928* 

2001  -  2002 

919 

554 

$5,676,195 

1999-2000 

839 

486 

$  5,140,220 

1997-1998 

759 

466 

$  4,852,298 

1995-1996 

650 

455 

$  4,662,405 

*Total  as  of  February  15,  2004;  2004  calendar  year  reports  due  February  15,  2005. 


NOTE:  Lobbying  License  Fee  is  $150:  $50  is  deposited  to  the  General  Fund 
and  $100  is  deposited  to  a  Special  Revenue  Account  dedicated  to  legislative 
broadcasting. 


LATE  FILING  PENALTIES 

Delinquent  2003  Year-End  Financial  Reports  (L-5's)  Due  2/17/04  (Revised  5/17/04) 

Total  Reported 

Date 

Date  Penalty 

Civil  Penalty 

Date 

Name  of  Principal 

Expenditures  ($) 

Report  Filed 

Assessed 

Amount  ($) 

Penalty  Paid 

Aero  Alternative  Energy  Resources  Org. 

5,128.94 

2/19/2004 

2/20/2004 

100.00 

3/1/2004 

D.A.  Davidson 

10,723.00 

2/19/2004 

2/20/2004 

100.00 

2/27/2004 

DeHart  and  Darr  Associates  on  behalf  of  Direct  Marketing 

25,000.00 

2/23/2004 

2/24/2004 

200.00 

3/9/2004 

Department  of  Revenue 

9,232.54 

2/18/2004 

2/18/2004 

50.00 

3/12/2004 

Gaming  Industry  Assn.  of  Montana 

10,264.86 

2/25/2004 

2/25/2004 

300.00 

2/26/2004 

Health  Insurance  Assn.  of  America 

13,000.00 

5/6/2004 

5/6/2004 

2,500.00 

5/17/2004 

Montana  Aviation  Trades  Assn. 

2,500.00 

2/20/2004 

2/20/2004 

150.00 

4/2/2004 

Montana  Chapter-Nat'l  Assn.  of  Social  Workers 

8,056.38 

2/18/2004 

2/18/2004 

50.00 

3/2/2004 

Montana  Council  of  Trout  Unlimited 

10,225.16 

2/18/2004 

2/18/2004 

50.00 

3/3/2004 

Montana  Heritage  Commission 

3,700.00 

2/18/2004 

2/18/2004 

50.00 

3/12/2004 

Montana  Speech-Language  and  Hearing  Assn. 

3,000.00 

2/18/2004 

2/18/2004 

50.00 

3/18/2004 

Montana  State  Firemen's  Assn. 

21,324.70 

2/26/2004 

2/27/2004 

350.00 

5/3/2004 

Montanans  with  Disabilities  for  Equal  Access 

6,000.00 

3/4/2004 

3/8/2004 

550.00 

4/6/2004 

Rocky  Mountain  Propane  Assn. 

2,500.00 

2/23/2004 

2/23/2004 

200.00 

Total  Civil  Penalties  Assessed: 

4.700.00 

Total  Unpaid: 

200.00 

Total  Civil  Penalties  Due  and  Owing: 

200.00 

Civil  Penalties  Paid  to  Date 

4.500.00 

NOTE:  Rocky  Mountain  Propane  has  $2,500  civil  penalty 

due  and  owing  for  delinquent  filing  of  2003  post  legislative 

session  financial  report. 

COMMISSIONER  OF  POLITICAL  PRACTICES 

MISSION  STATEMENT 

To  monitor  and  to  enforce,  in  a  fair  and  impartial  manner,  campaign  practices  and  campaign  finance 
disclosure,  lobbying  disclosure,  business  interest  disclosure  of  statewide  and  state  district  candidates,  elected 
state  officials,  and  state  department  directors,  ethical  standards  of  conduct  for  legislators,  public  officers,  and 
state  employees,  and  to  investigate  legitimate  complaints  that  arise  concerning  any  of  the  foregoing. 

FY  04  &  FY  05  GOALS  AND  OBJECTIVES  (Revised  8/18/04) 

GOAL  1:  TO  PROVIDE  TO  THE  PUBLIC  AND  TO  INTERESTED  PARTIES  ACCURATE  AND 

TIM  EL  Y  IN  FORMA  TION 
OBJECTIVES  &  STATUS 


■     Update  and  maintain  agency  website  to  provide  information  about 
ethics,  lobbying,  and  campaign  finance  and  practices  laws  and  rules 

Target:  10/03 
COMPLETED 
Maintenance: 
On-going 

■     Review  and  replace  revised  statements  and  reports  on  agency 
website,  providing  access  to  current  information  for  web  customers 

Target:   10/03 
COMPLETED 
Maintenance: 
On-going 

•     Review  operating  budget  and  establish  priorities  for  fiscal  years 
beginning  July,  2003  and  July,  2004 

Target:  07/03  (for  fy  04) 
COMPLETED 
Target:  06/04  (for  fy  os) 
COMPLETED 

■     Review  procedures  for  capturing  campaign  reporting  data;  develop  a 
plan  for  timely  completion  of  biennial  campaign  finance  report  at  the 
conclusion  of  the  election  cycle 

Target:  07/03 
COMPLETED 

■    Arrange  for  staff  development  through  the  Professional  Development 
Center  and  staff  mentoring  program,  providing  training  sessions  for 
each  employee  and  additional  sessions  as  the  budget  allows 

Target:  06/05 

On-going  as  budget  allows 

■     Review,  update,  and  maintain  an  office  policy  manual  to  provide 
continuity  and  consistency  of  office  procedures 

Target:  12/04 
COMPLETED 

■     Develop  a  plan  to  provide  electronic  filing  of  campaign  finance 
reports 

Target:   12/04 
COMPLETED 

GOAL  2:  TO  ENFORCE  THE  CODE  OF  ETHICS  FOR  PUBLIC  OFFICERS,  LEGISLATORS,  AND 
PUBLIC  EMPLOYEES;  AND  TO  RESOLVE  COMPLAINTS  OF  ALLEGED  VIOLATIONS 
OF  THE  CODE  OF  ETHICS 

OBJECTIVES  &  STATUS 


■     Review  rules  in  ARM;  develop  rules  that  will  address  changes 
needed  to  conform  with  new  legislation  passed  by  2003  Legislature 

Target:   1/04 
COMPLETED 

■     Review  Forms  D-1 ,  E-1 ,  and  instructions;  revise  if  necessary 

Target:   1 0/03  (for  fy  04) 
COMPLETED 
Target:   1 1  /04  (for  fy  os) 
COMPLETED 

■     Develop  website  information  describing  the  complaint 
procedure  and  the  hearing  and  decision  processes 

Target:  07/03 
COMPLETED 

■     Review  optional  complaint  form;  revise  if  necessary 

Target:   11/03 
COMPLETED 

■     Review  Code  of  Ethics  in  MCA  and  develop  proposed  legislation  that 
will  address  needed  changes 

Target:   11/04 
COMPLETED 

GOAL  3:  TO  ENFORCE  LOBBYING  LAWS  WHILE  PROVIDING  PRINCIPALS  AND  THEIR 
LOBBYISTS  WITH  ASSISTANCE  THAT  WILL  FACILITATE  THE  ACCURATE  AND 
TIMELY  FILING  OF  REQUIRED  REPORTS;  AND  TO  RESOLVE  COMPLAINTS  OF 
ALLEGED  VIOLATIONS  OF  LOBBYING  LAWS 

OBJECTIVES  &  STATUS 


■     Review  rules  in  ARM;  develop  rules  that  will  implement  fairly  and 
consistently  the  reporting  requirements  in  the  Lobbying  Act 

Target:  09/04 
COMPLETED 

■     Review  L-1 ,  L-2,  L-3,  L-5,  and  License  Fee  Waiver  forms  and 
instructions;  revise  as  necessary 

Target:  01/04  (for  fycw) 
COMPLETED 
Target:  11/04  (for  fyos) 
COMPLETED 

■     Develop  website  information  describing  the  complaint  procedure  and 
decision  processes 

Target:  07/03 
COMPLETED 

■     Review  optional  complaint  form;  revise  if  necessary 

Target:   11/03 
COMPLETED 

■     Develop  a  proposal  to  facilitate  on-line  registration  of  lobbyists  and 
on-line  authorization  and  financial  disclosure  by  principals 

Target:  09/04 
COMPLETED 

■     Review  lobbyists'  handbook;  revise  as  necessary 

Target:  11/04 
COMPLETED 

■      Review  the  Lobbying  Act  in  MCA  and  develop  proposed  legislation 
that  will  address  needed  changes 

Target:  11/04 
COMPLETED 

GOAL  4:   TO  ENFORCE  CAMPAIGN  FINANCE  AND  PRACTICES  LAWS,  PROVIDING 

CANDIDATES  AND  POLITICAL  COMMITTEES  WITH  ASSISTANCE  THAT  WILL 
FACILITATE  THE  ACCURATE  AND  TIMELY  FILING  OF  REQUIRED  REPORTS;  AND 
TO  RESOLVE  COMPLAINTS  OF  ALLEGED  VIOLATIONS  OF  CAMPAIGN  FINANCE 
AND  PRACTICES  LAWS 

OBJECTIVES  &  STATUS 


■     Review  rules  in  ARM;  develop  rules  that  will  address  changes 
needed  to  conform  with  new  legislation  passed  by  2003  Legislature 

Target:  01/04 
COMPLETED 

■     Provide  website  summary  of  new  contribution  limit  information 

Target:  09/03 
COMPLETED 

Review  Forms  C-1,  C-1-A,  C-2,  C-3,  C-4,  C-5,  C-6,  C-7,  C-118,  and 
instructions;  revise  as  necessary 


■     Develop  website  information  describing  the  complaint  procedure  and 
the  decision  processes 


Review  optional  complaint  form;  revise  if  necessary 


Target:  11/03  (for  fyo4) 
COMPLETED 


Target:  07/03 
COMPLETED 


■     Review  and  revise  disclaimer  brochure  and  website  disclaimer 
information 


■     Develop  a  proposal  to  facilitate  on-line  registration  and  reporting  of 
candidates  and  political  committees 


Review  instructions  and  task  checklist  for  election  administrators; 
revise  as  necessary 


Target:   11/03 
COMPLETED 


Target:  09/03 
COMPLETED 


Target:  09/04 
COMPLETED 


Target:  01/03  (for  fyo4) 
COMPLETED 
Target:  01/04  (forFYos) 
COMPLETED 


Review  candidate  and  political  committee  accounting  and  reporting 
manuals;  revise  as  necessary 


Review  candidate  and  political  committee  form  letters;  revise  as 
necessary 


■     Review  candidate  and  political  committee  summary  sheets;  revise  as 
necessary 


■     Develop  improved  communications  with  political  parties;  and  provide 
COPP  presence  at  campaign  schools  as  budget  allows 


Target:   11/03 
COMPLETED 


Target:  12/03 
COMPLETED 


Target:  12/03 
COMPLETED 


Target:  06/04 
COMPLETED 


Review  campaign  finance  and  practices  laws  and  develop  proposed 
legislation  that  will  address  needed  changes 


Target:  11/04 
COMPLETED 


